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As the UAE emerges as one of the economic powerhouses
of the Middle East, it has recognised the need to
modernise its laws. As the popularity of arbitration as a
dispute resolution mechanism increases in this region,
the Government has taken the initiative to introduce
distinct arbitration legislation. This article will consider
the proposed Draft Federal Law on Arbitration and the
Enforcement of Arbitral Awards and comment on the
improvement of this law from the arbitration provisions
in the civil procedure code and the need for further
amendments to be made to the proposed law.

Introduction
As the United Arab Emirates (UAE) emerges as the
regional business hub of the Middle East, the need for
arbitration continues to rise. This is because it has become
an efficient and vital means for resolving international
trade and investment disputes. Commercial entities doing
business in the UAE are increasingly more inclined to
enter into arbitration agreements. This has been
acknowledged by the Minister of Economy Sultan Bin
Saeed Al Mansouri who recently stated:

“Arbitration is one of the key instruments to resolve
disputes amicably and thus enhance investor
confidence in the economy’s fundamentals to
support businesses”.1

Accordingly, arbitration centres in the UAE, such as the
Dubai International Arbitration Centre, Dubai
International Financial Centre LCIA Arbitration Centre

and the Abu Dhabi Commercial Conciliation and
Arbitration Centre, have been set up to address the
growing need for arbitration in this region of the world.
Despite these developments, the UAE does not have a

separate legislative framework for arbitration.2 Instead,
arbitration provisions were introduced into the Federal
Law No.11 of 1992 issuing the law of civil procedure
(civil procedure code) in March 1992. The lack of detail
in the text of the arbitration provisions of the civil
procedure code and the fact there is no formal distinction
between domestic and international arbitration in the civil
procedure3 attracted criticism on the basis that they are
difficult to use in the administration and conduct of
complex arbitration proceedings in the twenty first
century.4 This criticism was accepted and prompted
reaction from the UAE Government. As a first step
towards making the UAE more arbitration friendly, the
UAE ratified the New York Convention on the
Recognition and Enforcement of Arbitral Awards 1958
in 2006. In 2008, the UAEGovernment released the Draft
Federal Law on Arbitration and the Enforcement of
Arbitral Awards (proposed arbitration law), which deals
with both domestic and international arbitration. The
driver behind the proposed arbitration law is that it forms
part of the UAE Government’s initiatives to modernise
economic legislation to deal with the current and future
economic growth, consistent with the UAEGovernment’s
plan to boost the economic, trade and investment sectors
of the country. Other proposed laws include a new
Companies Law and a new Insolvency Law.5 The
proposed arbitration law is very similar to the Egyptian
Arbitration Law, which was inspired by the UNCITRAL
model law.6

There is no indication whether the proposed arbitration
law will enter into force as drafted, nor has any timescale
been given by the UAE Government as to when it may
come into force. This article will consider: (a) the civil
procedure code in the context of enforcing domestic and
international arbitration awards in the UAE; (b) the
practical difficulties with enforcing arbitral awards in the
UAE under the civil procedure code; (c) the proposed
arbitration law in the context of enforcing domestic and
foreign arbitral awards; and (d) whether any significant
amendments to the new proposed law need to be made.
The paper assumes that the proposed arbitration law will
be enacted in the form as released in draft form.
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1H. Kumar, “Arbitration Law in UAE set for year-end” Gulf News May 25, 2010.
2This paper will not be considering special economic zones in Dubai such as the DIFC, which has its own arbitration law.
3 S.R. Luttrell, “Choosing Dubai: A Comparative Study of Arbitration under the UAE Federal Code of Civil Procedure and the Arbitration Law of the DIFC” (2008) 3
Business Law International 254, 266.
4G. Blanke and C. Kanakri “Arbitration in Dubai: A Basic Primer” Kluwer Law International (2011) pp.217–255 at 223.
5M.Manibo, “UAEMinistry of Economy completes draft federal law on arbitration” (2008) AME Info available at: http://www.ameinfo.com/145430.html [AccessedMarch
7, 2012].
6Abdul Hamid El Ahdab, “The Draft Arbitration Law of the United Arab Emirates” (2010) International Journal of Arab Arbitration 53.
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Enforcing domestic arbitral awards in
the UAE under the civil procedure code
The formal requirements for enforcing an arbitral award
under the civil procedure code are:

(a) the arbitral ruling must be in the Arabic
language unless the parties have otherwise
agreed, in which case an official translation
of the arbitral ruling must accompany the
award when lodged7;

(b) the award shall be issued by a majority
opinion setting out any dissenting opinion.
The ruling must comprise8:
(i) a copy of the arbitration

agreement9;
(ii) a summary of the parties’

submissions and their evidence in
support;

(iii) the reasons for the ruling including
the dissenting opinion;

(iv) the date and place of issue of the
ruling; and

(v) signatures of all of the arbitrators.
If one or more of the arbitrators
refuses to sign the ruling, this must
be mentioned in the ruling.

Time limit to render an arbitral award
The parties may make an express or implied agreement
to extend the time limit determined by agreement or by
law, and may authorise the arbitrator to extend the time
limit to make an award.10 If the parties have not stipulated
a time limit for the ruling in their arbitration agreement,
the arbitrator must make the award within six months
from the date of the first arbitration hearing.11 If an
arbitrator fails to render his ruling within six months of
the first hearing, either party may file the dispute with
the court “to continue” as if it were previously filed
there.12

Ratifying an arbitral award in UAE courts
Under UAE law, there is no right to appeal an arbitral
award.13Before the winning party can enforce the arbitral
award, it must have it ratified by a UAE court14 with the
effect of the award becoming a court judgment. There is
no statutory time limit to undergo the ratification process

for a party seeking to enforce an arbitral award. However,
parties seeking to do so should start the process early as
the ratification process requires the same steps to be
followed as though one was bringing an action in the
Court of First Instance.15 This requires the statement of
claim to meet the requirements of art.42 of the civil
procedure code16 and be accompanied by supporting
documents, which must be filed with the court and served
on the losing party. Once the claim is filed, the Court of
First Instance may either ratify the award or annul the
award. In practice, annulment applications are often made
in the form of defences to actions for ratification and it
will be for the respondent to show how the award offends
art.216 of the civil procedure code, which sets out the
grounds upon which an arbitrator’s ruling may be
annulled, those grounds being17:

(a) the award has been made in the absence of
an arbitration agreement between the
parties;

(b) the award has been issued on the basis of
an invalid arbitration agreement;

(c) the award has been made outside of the
time limits recognised in the arbitration
provision or agreed to by the parties;

(d) the arbitrator was not appointed according
to law;

(e) the arbitrator made a ruling in the absence
of a full panel of arbitrators and without
authority to do so;

(f) the arbitrator exceeded the terms of
reference;

(g) the arbitration agreement was executed by
a person not having the legal capacity to do
so;

(h) there is an invalidity in the procedures
leading up to the ruling.

TheUAE courts have also ruled that although public order
is not one of the grounds on which an award may be set
aside, domestic public order should be taken into
consideration at the enforcement stage, but not all
mandatory rules constitute public order.18

In relation to the UAE court’s attitude towards ratifying
arbitral awards, since the widely reported case of Bechtel
v The Department of Civil Aviation of the Government of
Dubai in 1994, in which the Dubai Court of Cassation
refused to enforce a US $25 million award in favour of

7The civil procedure code art.212(6).
8The civil procedure code art.212(5).
9Union Supreme Court, 486/ Judicial Year 2 (October 30, 2008). The court stated the reason that the civil procedure code requires an award to include a copy of the
arbitration agreement is because: “The intention of the legislature in requiring that that particular be stated in the judgment is to ascertain that the award of the arbitrators
has been issued within the limits of their authority as derived fro the arbitration agreement.”
10Union Supreme Court, 873/Judicial Year 3 at [3].
11Union Supreme Court, 873/Judicial Year 3 at [3].
12The civil procedure code art.210(1).
13The civil procedure code art.217(1).
14The civil procedure code arts 213(3), 214 and 215(1).
15The civil procedure code art.214.
16Union Supreme Court, 873/Judicial Year 3 (October 22, 2009).
17The civil procedure code art.216.
18Dubai Court of Cassation, petition No.146/2008, judgment dated November 9, 2008.
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the claimant on the basis that the arbitrator failed to
require the witnesses to swear an on oath to the manner
prescribed by the civil procedure code, the Dubai courts
more lately seem to be reluctant to interfere with the
merits of the award.19 In a case before the Dubai Court of
Cassation20 in 2007, the court said:

“When the court ratifies an arbitration award, it may
not deal with it from the point of view of the merits
or the extent to which it complies with the law,
because a dispute raised by one of the arbitrating
parties by way of challenge to the award, which is
connected with the assessment by the arbitrator of
the dispute or the evidence, or with the invalidity of
sufficiency of the reasons for the award, will not be
allowable. Although the award must be reasoned, it
does not have to follow the rules of reasoning of
judicial judgments, provided that it does not depart
from a rule of public order, because the arbitrators
are not lawyers.”

In a case before the Union Supreme Court21 in 2008, the
court considered art.216 of the civil procedure code,
which sets out the grounds above to nullify an award and
relevantly stated:

“It is settled law that an action for declaration of
nullity of an arbitration award under Article 216 of
the Law of Civil Procedures may be directed against
the award only in its capacity as a legal act, and such
an application must be based on an alleged defect
in the procedures, and not an error of assessment [of
the evidence, or the law]. The grounds of challenge
are exhaustively enumerated in article 216, andmay
not be extended by analogy.
…
… when the trial court is hearing an application

for ratification of an arbitration award, it may not
look at it from the point of view of the merits or the
extent to which it coincides with the law, because
such an argument raised by one of the arbitrating
parties by way of challenge to the judgment would
relate to the assessment made by the arbitration
tribunal on the dispute itself, or the invalidity or
insufficiency of the grounds of the award, and that
is not allowable change.”

These decisions suggest that the UAE courts are reluctant
to interfere with the merits of an arbitral award or to
nullify it unless one of the grounds is set out in art.216
of the civil procedure code22 is made out.
Despite the pro arbitration attitude of the UAE courts,

the procedure to ratify an arbitral award is lengthy as it
requires the normal procedures for bringing an action.23

The Court of First Instance will then confirm or invalidate
the arbitrator’s ruling, which itself is subject to appeal.24

As a result of this process, the losing party has the right
to appeal the Court of First Instance’s decision to the
Court of Appeal and from there to the Court of Cassation.
Only after the Court of Appeal or Cassation has ratified
the award (i.e. making it equivalent to a Dubai judgment)
can the award then be enforced. To enforce the ratified
arbitral award requires the winning party to make an
application to the Execution Court, which will enforce
the award in the same manner as it would enforce a court
judgment.

Hurdles faced when enforcing a domestic
arbitral award in the UAE
There are a number of practical hurdles, when attempting
to enforce an arbitral award. The first is the length of time
it is likely to take to enforce an arbitral award. As
discussed above, to enforce the arbitral award in a UAE
court, a claimmust be filed with the court. Since the Court
of First Instance’s decision to enforce the award is subject
to appeal, it may take up to 18 months25 before an award
can be recognised by a UAE court and enforced.
The second hurdle is that the court has the power to

return the arbitrator’s ruling back to the arbitrator “for
examination of any issues in the arbitration which they
omitted to decide upon or to clarify the ruling if it is not
specific as to the degree of implementation”.26 As the
UAE does not have a precedent based system there is
considerable uncertainty about how the UAE courts will
interpret this article of the civil procedure code and it is
arguable that in effect it gives the courts the power to
examine the merits of the arbitrator’s ruling.
The third practical problem is the avenue open under

art.216(1)(c) of the civil procedure code which provides
that a party can seek to have the arbitral award annulled
on the basis of “a nullity in the award or a nullity in the
procedures having an effect on the award”. This provision
in the civil procedure code provides an opportunity to a
losing party to ask the court to revisit the merits of the
arbitrator’s ruling and provides an opportunity to delay
the ratification of the arbitral award.
Although judgments from theDubai Court of Cassation

more recently suggest that they are not willing to interfere
with the merits of an arbitrator’s award, the possibility
for interference remains. Further, courts in another part
of the UAE may approach arbitration differently given
that there are a number of provisions in the civil procedure
which would provide themwith the power to do so. Some
of the practical hurdles referred to above illustrate the
practical problems of arbitrating in the UAE.

19Note the UAE operates a federal system and the views of the courts of one Emirate are not necessarily representative of the views of others.
20 273/2006 (February 4, 2007) at [2].
21 486/Judicial Year 2 (October 30, 2008).
22Another example is Union Supreme Court, 438/Judicial Year 23 (July 12, 2004) at [3].
23Union Supreme Court, 873/Judicial Year 4 (October 22, 2009) at [1].
24The civil procedure code art.217(2).
25K. Nassif, G. Blanke, S. Corm-Bakhos, “Arbitration under UAE law: towards a modern legal framework?” (2010) The In-House Lawyer, http://www.in-house-lawyer.co
.uk/index.php/united-arab-emirates/8140-arbitration-under-uae-law-towards-a-modern-legal-framework [Accessed March 7, 2012].
26The civil procedure code art.214.
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Unfortunately, these same hurdles exist for the
enforcement of foreign arbitral award in the UAE despite
UAE being a signatory to a number of international
conventions.

Enforcing international arbitral awards in
the UAE
The use of international arbitration as a mechanism for
resolving commercial disputes has gained and continues
to gain increasing traction worldwide. The reasons for
the rise in popularity for this form of dispute resolution
vary from one part of the world to another. However, one
significant reason for the rise in its popularity is because
of the Convention on the Recognition and Enforcement
of Arbitral Awards (New York Convention) which aims
to remove discrimination of foreign and domestic arbitral
awards. The Convention obliges State Signatories to
ensure such awards are recognised and are generally
capable of enforcement in their jurisdiction in the same
way as domestic awards.27 As of September 2011, 146
countries have signed the New York Convention,
including the UAE. On June 13, 2006, the President of
the UAE signed Federal Decree No.43 resulting in the
UAE becoming a signatory to the New York Convention
without any reservation. The New York Convention
entered into force in the UAE on November 19, 2006.
However, there is no legislation in the UAE implementing
the New York Convention.
The UAE is also a party to the Riyadh Convention on

Judicial Cooperation between States of the Arab League,
the GCC Convention for the Execution of Judgments,
Delegations and Judicial Notifications and the ICSID
Convention. Despite the UAE being a signatory to a
number of international arbitration conventions, there is
no separate law in the UAE governing international
arbitration. Initially, the lack of guidance in the civil
procedure code in combination with the UAE court’s
distrust of arbitration as a dispute resolution mechanism
caused UAE courts to interfere with the merits of a
foreign arbitral award.
Fortunately, the UAE courts attitude appears to be

changing. In 2010, the Fujairah Federal Court of First
Instance28 delivered its judgment on the enforcement of
a foreign arbitral award in the UAE. The case involved
an award rendered in London under the LMAA arbitration
rules and the judgment expressly recognised that
conventions and treaties entered into by the UAE have
the force of local legislation. However, the case was not
contested by the party against whom enforcement was
sought and, although encouraging, was therefore treated
with some caution. In 2011, the Dubai Court of First
Instance29 was faced with an application to enforce two

foreign arbitral awards issued by a sole arbitrator in
London under the DIFC-LCIA Arbitral Rules involving
two Dubai based companies. The companies objected to
the enforcement of the foreign arbitral award and sought
nullification of the award based on a number of procedural
grounds. The court recognised that the awards were
“undoubtedly foreign awards, were both issued outside
the UAE in London in accordance with the New York
Convention” and held:

“The Court’s supervisory role when looking to
recognize and enforce a foreign arbitral award is
strictly to ensure that it does not conflict with the
Federal Decree under which the UAE acceded to
the New York Convention on the recognition and
enforcement of foreign arbitral awards and satisfied
the requirements of Articles IV and V of the Decree
in terms of being duly authenticated.”

It is worthwhile mentioning that the Dubai Court of First
Instance expressly discarded the application of arts 235
(reciprocity and conditions of enforcement of foreign
judgments) and 236 (application of art.235 to foreign
arbitral awards) of the UAE civil procedure code in
determiningwhether to enforce the foreign arbitral award.
This is an encouraging development as it demonstrates
that the courts are becoming less tolerant of losing parties
who seek to use the lack of specificity in the civil
procedure code as an avenue to revisit the merits of a
foreign arbitral award, although an appeal from this ruling
has been filed with the Dubai Court of Appeal.
Since there is some authority that the arbitration

provisions in the civil procedure code are not applicable
to international arbitration, any party faced with seeking
to enforce a foreign arbitral award in a UAE court should
ask the court to only consider art.5(b) of the New York
Convention, which provides that a court can refuse to
enforce a foreign arbitral award if it finds that the subject
matter of the dispute is not capable of settlement by
arbitration under UAE law or recognising and enforcing
the arbitral award would be contrary to UAE public
policy. Since the UAE courts have limited experience
with the enforcement of foreign arbitral awards under the
NewYork Convention, it is likely that they will be guided
by GCC precedents in their interpretation of the New
York Convention, particularly in interpreting the
expression “public policy”.30

Analysis of proposed arbitration law
On February 2, 2008, the UAE’s Ministry of Economy
released the proposed arbitration law, which applies to
both domestic and international arbitrations.31 The
provisions of the proposed arbitration law dealing with

27United Nations Commission on International Trade Law, 1958 — Convention on the Recognition and Enforcement of Arbitral Awards — the New York Convention,
available at: http://www.uncitral.org/uncitral/uncitral_texts/arbitration/NYConvention.html [Accessed February 7, 2012].
28Case No.35 of 2010.
29Maxtel International FZE v Airmec Dubai LLC , Court of First Instance Commercial Action No.268, January 12, 2011.
30 S.R. Luttrell, “Choosing Dubai: A Comparative Study of Arbitration under the UAE Federal Code of Civil Procedure and the Arbitration Law of the DIFC” (2008) 3
Business Law International 254, 274–275.
31The proposed arbitration law art.2.
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the grounds for refusing recognition or enforcement of
foreign arbitral awards have been based on the United
Nations Commission on International Trade Law
(UNCITRAL) Model Law on International Commercial
Arbitration 1985 (UNCITRAL model law).32 This is
significant improvement from the civil procedure code
since it is now clear that the proposed law is intended to
cover both domestic and international arbitrations and to
come into conformity with international arbitration best
practice. For the purposes of this analysis of the draft the
author has compared various provisions with those to be
found in two well known regimes, the Australian
International Arbitration Act (Cth) 1974 and UK
Arbitration Act 1996.

Nullifying domestic and international
arbitration awards
The grounds for challenging both a domestic and foreign
arbitral award in the proposed arbitral law are principally
derived from the New York Convention. This is a
significant step forward for the UAE as it seeks to give
effect to the UAE’s obligations under the New York
Convention and also limits the grounds for a party to
challenge a foreign arbitral award. However, to make it
clear that the UAE is giving effect to its obligations under
the New York Convention, one proposed drafting
amendment would be to either:

(a) adopt the English approach and include a
subheading stating “Recognition and
Enforcement of New York Convention
Awards”; or

(b) adopt the Australian approach and include
a provision in the proposed arbitration law
which states that one of the objects of the
law is

“to give effect to Australia’s
obligations under the Convention on
the Recognition and Enforcement of
Foreign Arbitral Awards adopted in
1958 by the United Nations
Conference on International
Commercial Arbitration.”

Waiver of right to file an annulment
application
Article 54(2) of the proposed arbitration law provides:

“Waiver of the person claiming annulment over his
right to file annulment lawsuit prior to issuance of
arbitration ruling shall not be an obstacle for
accepting such lawsuit.”

This is concerning, not least because of a lack of clarity
as to what the provision does. The provision appears to
prevent parties from contracting out of a right to appeal

an arbitration ruling. Since commercial parties often
choose arbitration over litigation because they can achieve
finality of a dispute, this provision appears to have the
opposite effect. This is a cause for concern as the
provision may have the unintended effect of allowing an
unsuccessful party to utilise this provision to its advantage
by dragging out arbitration proceedings.

Award contrary to UAE public policy
In 2010, the Australian International Arbitration Act was
amended to incorporate the 2006 amendments to the
UNCITRALmodel law. One significant amendment was
to define the circumstances when the recognition and
enforcement of the award would be contrary to Australian
public policy. Since the proposed arbitration law contains
a similar provision at art.53(B), which deals with the court
nullifying an arbitration ruling if “it includes anything
that is contrary to public order in the UAE”, it is
recommended that the proposed arbitration law elaborate
upon what constitutes “public order”. The second
proposed amendment, which stems from the structure of
the UKArbitration Act, is to specifically include sections
dealing with recognition and enforcement of foreign
arbitral awards made in countries which are a party to the
various relevant international treaties including the New
York Convention or the Riyadh Convention on Judicial
Cooperation between states of the Arab League.

Conclusion
As a result of rapid economic growth in the UAE and the
UAE Government’s desire for the country to become the
predominant financial hub in the Middle East, the
popularity of arbitration in the UAE has increased. There
is consensus that the arbitration provisions in the civil
procedure code are an inadequate framework for dealing
with both domestic and international arbitration. There
also seems to be differing judicial opinions on whether
the civil procedure code is applicable to foreign arbitral
awards or is only applicable to domestic arbitral awards.
There was therefore a pressing need for reform in the
arbitration legislation in the UAE. Consistent with the
UAE Government’s plan to undergo commercial legal
modernisation, it has published the proposed arbitration
law.
If the proposed arbitration law is implemented it will

undoubtedly substantially enhance the attractiveness of
the UAE as an arbitral seat. The introduction of the Dubai
International Financial Centre (an economic free zone in
Dubai) Arbitration Law in 2008 complemented by the
released of the proposed arbitration law demonstrates the
UAE Government’s commitment to undergoing
commercial legal modernisation.
The proposed arbitration law makes significant

improvements to the arbitration provisions in the civil
procedure code such as distinguishing between domestic
and foreign arbitral awards and in this respect brings alive

32Bahrain for example, has implemented the UNCITRAL model law in its totality.
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the operation of the New York Convention. However, to
bring the proposed arbitration law in conformity with
international arbitration best practice, amendments in
relation to the provisions dealing with the recognition
and enforcement of domestic and foreign arbitral awards

still need to be made. Hopefully this year, the proposed
arbitration law will be enacted in order to put into effect
the UAE Government’s initiatives to modernise
commercial legislation. As at April 2012, the proposed
arbitration law remains a work in progress.
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