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Western Australia 

PROPOSED LABOUR HIRE LICENSING 
SCHEMES AROUND AUSTRALIA 

New South Wales  

Queensland  

Victoria  

• On 8 September 2017 the Queensland Parliament passed the Labour Hire 

Licensing Bill 2017 . It is expected to commence in the first half of 2018, 

though a formal commencement date is yet to be proclaimed. There will be 

a 60 day transitional period  post-commencement.  

• The legislation establishes a licensing scheme and it will be an offence 

(with significant penalties including imprisonment for individuals) to provide 

labour hire services without a licence, to enter into arrangements with 

unlicensed providers, to knowingly enter into avoidance arrangements or to 

fail to report avoidance arrangements. Licensees will be listed on a public 

register. 

• The scope of the legislation is very broad and captures a range of 

arrangements not typically thought of as labour hire (e.g. secondments and 

labour supplies between related entities). According to the revised 

Explanatory Notes, certain arrangements are not intended to be captured, 

including certain recruitment services, genuine independent contracting 

arrangements, certain volunteer and pro bono arrangements, and certain 

work experience or student placements. 

• To be granted a license, a business must be financially viable and the 

applicant company, nominated officer and executive officers must be fit and 

proper persons. The proposed test is vague and extensive which could lead 

to unfavourable discretionary decisions.  

Tasmania  

• Nothing yet announced. 

• Nothing yet announced. 

• Last inquiry into the labour hire 

industry was the NSW Labour Hire 

Task Force in 2001. 

Australian Capital Territory  

• Nothing yet announced.  

• UnionsACT has called on the ACT 

Government to introduce a similar 

scheme to that proposed in 

Queensland. 

Northern Territory  

• Nothing yet announced. 

• No Northern Territory 

legislation relating to 

employment agents or 

labour hire arrangements. • The Employment Agents Act 1976 (WA) which was 

the subject of review in 2015 created a licensing 

system for employment agents, but expressly 

exempts labour hire arrangements. 

• We anticipate that the new Western Australian 

Government will seek to follow other Labor 

governed states by also introducing a labour hire 

licensing scheme in due course.  

• On 10 September 2017 the Government announced it would be 

introducing a Labor Hire Licensing Scheme. The new scheme is in 

response to the Victorian Inquiry into the Labor Hire Industry and Insecure 

Work which was released in 2016.    

• Under the scheme a license will only be able to be obtained by passing a 

“fit and proper person test” and by demonstrating compliance with 

workplace, labor hire industry and migration laws and minimum 

accommodation standards. Licenced Providers will be listed on a public 

register and employers will be required to only use licensed labor hire 

providers or face being liable for hefty civil and criminal penalties. 

• The Government will also establish an independent statutory authority, 

headed by a Commissioner to oversee and enforce the scheme including 

with powers to inspect and raid premises.   

• Is it anticipated that this legislation will be introduced into the Victorian 

Parliament by the end of the year.  

South Australia 

• The Government introduced the Labour Hire 

Licensing Bill 2017 on 10 August 2017 to establish 

a licensing scheme that makes it unlawful to 

operate as a labour hire provider without a licence 

and for employers to use unlicensed operators. 

• The Bill largely replicates  Queensland’s proposed 

scheme: there is a ‘fit and proper person’ test for 

licence holders, reporting requirements, a fee, and 

significant penalties for employers who use 

unlicensed labour hire companies. 

• The proposed South Australia scheme differs from 

the Queensland scheme in key ways. For 

example, under the South Australia scheme: 

1. There are vicarious liability provisions, meaning 

that (among other things) employers could be 

vicariously liable for offences committed by their 

agents or employees. 

2. Licences are granted on a permanent basis until 

‘surrendered or cancelled’; Queensland licenses 

are granted for ‘up to 1 year’.  

3. The ‘fit and proper person’ test for license 

holders is more detailed and is applied to less 

people than under the proposed Queensland 

scheme.  

Federal Government  

• The Liberal Government has stated 

that labour hire licensing is an issue 

for the states and territories to 

regulate while the Labor Opposition 

supports the introduction of a 

compulsory national licensing 

regime. 

• In 2016 a Senate inquiry report into 

the Exploitation of Temporary Work 

Visa Holders recommended the 

introduction of a licensing regime for 

labour hire contractors be 

established. 

• The next Federal election is due to 

be held between 4 August 2018 and 

18 May 2019  

• The Labor party won government in Western 

Australian March 2017 and have yet to 

announce any labour hire licensing policies 

or reviews.  


